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Statement

September 10, 2003

I am a 63 year old fifth generatim Utahn that was born and raised in Moab.
I was raised up as a miner and my grandfrther was a rniner in southeastpm Utah, as was my foher.
At the preseirt time I am attqryting to start a mining operation upm my lease upon State Trust Lands on the

desert by Thonpson Utah.
Because I have speirt my tinre and nroney and because I am actively involved in the "Utah State Minerals

Regulatory Program" I am a "real party in interest" who is achrally and substaoially interested in the subject mafter as
distiryuished fiom one who has oly a nominal, fomnl, or technical int€rest in or cormection with it. In other words I
am one ofthe governed, wter€by, the rigbt to govem fu derived from tbo consem oftc gpryern€d.

It is necessary to do a pilot test upo my stale lease for purposes ofevaluatfug &e mining process and
obaining enough refined tfumals mderial to sell in order to test the viability of the pc&ntial ma*et.

My poposed pilot t€st consisb mainly ofa 100' X 50' waporation pond and the proposed disturbed area will
be less tban l/2 acre. In th gs,neral schenre ofthfurgs my proposed pilot test is so minuscr e as to be almost invisible
but the socioeconqnic impact to our stat€ ofprevemting me (and my kind) a chance at upward mobility are €nolmors.

I have submified a 'Notice of Inte,rt" and applied to SITLA for permission to conduct my proposed pilot test.
Whereas, in order to get pennissi@ to mino I an cwpelled to subrnit two separato 'Ndic€s of Iltterf" to two

s€,parat€ state agencies (DOGMA and SITLA), whereof, I am required to udertako two &rplicding; overlapping and
possibly conflicting compliance procedures.

\ilhereas, before attempting mining operations, it is necessary for me to know abqrt and uulerstaut tlle need
for duplicating, overlapping or conflicting comptiance procodures and wbat DOGMA int€ntions are pursuant to
U.C.A. 40-8-5 @) which states trat the objectiw in coordirlstion is to minimize the need for operators and
prcspective opemtors to undertab duplicating, overlspping or conflicting compliance procedures., 
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I am amunble to posting a $2,000 reclanutim bond thaf SITLA requires for my proposed pilot test.
SITLA asserts tlat the wording in my Notice of Imem is unacceptable and have denied me permissio to mine.

Whereas, apparently SITLA is requiring me to have attomey certificatim in order to be qualified to draw up my
Notice oflrtent before they will approve my proposed mining operation.

SITLA is rlemanding tbat I render archeological certification (wtxttrcr or not artifrcts exist upon my proposed
pilot tBst) before tley will consetr to allow rne to conduct a pilot test upon their land.

I am questioing tle suffioienoy of the SITI,A archeological certificatim dernad before proceeding to my
exanrination ofthe SITLA rcquired wildlife biological certificatim issues.

The Paleontologioal certificatio iszue has not arisen between SITLA and me, as ofthis dare, but SITLA has
claimed the righ to eoforoe Paleontological certification.

When my exanrinatim ofthe archeologic€|, wilrtlife biotogical and Paloontological certification issues are
successfirlly conrplet€d to my satisfiGtion, I plan to submit an application to th stat€ Fngrnesn OfEce to develop
watrr.

After the certificdim issues are resolved I plan to submit a 'Notice of Inteot" to DOGMA as my ned st€p in
my att€mpt to get my prryosed pilot t€st pennitf€d.

Wheraas, tle stale reguldory rcquir€m€dsi to dafi6; icea excessive and oppressive to nr atyr I arn b€giming
to fool that I am being subjected to soreihing like an inquisition/crusade/jihad/witch hutt to Fotect the sacre4
sovereip lands from what is cosidered (by cerain elerm of our sooiety) to be we lovly earth wo*ittg sinftl
wicked land ptunrkring infidels. Ifmy efforts to get my pilot t€st is auy indicatim of future punishment, heaven knows
what tb regulatory dernands will be in the wed nry propoced pilot test proves successfirl ad I propose a larger
rnining operation (I hcpe it isn't akin to buming af the stake, the raclq the duageur or buishment or such).

In DOGMA's el,aluaticn of the proposod rules I heartily reoonrnend to tbem a reqaminatio of the advice offered in
Article I, section 27 ofthe Constihrtion ofUtalU which provides dro;t Freqtent rectfience to fmdamental pnnciples
is essential to the secarity of individual ngh$ drd the perpetuity offree govemment, ryfuteas,'Ilre right to govern is
derived ftom tho omsed of the govemed ' and it is we minen $iho are zubjec't to penalties under the proposed new
mining rules and who are the govemed. For my part, if my oxaminations of tle rules revoal tha the minerals regulalory
program is to prohibitive and oppressive, I will be forced to drop my midng plars in order to avoid unjust prosecution,
poverty and humiliatim.

I am aware of the frct thal I do mt have Fout€€nth Ameo&nent due process rights against the tating of privde
proporty in an adminisffiive review process and thaf a party nuy se€k judicial review only after etibausting all
administrative iernodies availablo. After shrdying the siu*im I have cdre to the rcalization tlat rb a&ninistrative
rwiew process in this muer can be made to wodq provided, that it is managsd in a fiir, just and equitable manrer.
Tb nrle malcitrg process that DOGMA is pursuing a,trords to me tho qportunity of sesilg forth some of my ideas thal
my be munrally beneficial to all parties concemed while ar tlre same tine makfug the process palatable to me.

Adminisrative Review Proce&rrp

I have no problem with an administrative review procedure if it simplifies matters, atrords me the opportunity to be
heard and works tor*'ard clearing up the doubt and cmfirsior sunornding the issues in an affordablg o:peditious
nlanner.

The review pmcedure, as draftd seems okay to me as fir as it goes but I am cocerned because tle review prooeduro
seems to rne to Avor regulatory rernedies and I feel gives to little consid€ratim to th€ n€eds, wants, protectioss and
remedies of the permitteo and/or operator regarrding their fndamental rigbts and ranedies. My major concoms are
addressed and orplainod furtfter within this (locum€ot.

Right To Question Tho Sufficiency Of A Rule Or Regulatim (Right To Demur)

U.C.A. 40-84 (l) (a) provides DOGMA the authority to deterrnirc the legol rights, duties, privileges, immunities, or
other legal interests ofone or more identifiable persons, including actions to glonL deny, revoke, susperfi, modify,
antwl,
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vithdraw, or amend an a thoriry, rtg!1t, permit, or license n a$udicative proceedings and U.C.A. a0-8-8 (l) (b) says
that the board may respond to a requestfor agency action initiated by an ofected person.

Under the pre*nt proposed DOGMA rules, if an operator wishes to question the sufficiency of a DOGMA
rule, tle only recourse for the accused is to act in good fritt\ take abaternsnt measures, a&nit tl€ frct tlat they violated
a particular regulation go through the adninistrative review process and demand a judicial review.

Whereas, tho beforesaid proceduro is so conplicate{ time consuming and o<pensive tld the sufficiency of
very few nrles & regulatios, ifany, will be questioned by a "rcal party in introst" who is subject to govemm€nt
penalty, and is actually and substantialy int€rested in the subject matter, as distinguished frdn one who bas only a
nominal, formal, or tec,hical irterest in or connection with it.

The presart DOGMA rules seems to me to be so ambigucnrs tbd if a perrnitEe questions tle suffcierry of
DOGMA nrles & regulatims it cm be interpret€d to mean that that a permittee is violating the terms of their p€rmit,
wheroby tbe permit may be revoked and the mining o,peration termimt€d.

Whereas, the questio arises, that by the act oftlrc p€rmitt€s questioning the sufnciency of a particular
DOGMA rule & regulation is the accused subject to civil aDd other penalties plus revocation of their pffmit?

Whereas, I suggest that rules be devised and put iruo in place vfrere the sufrciency orf a particular DOGMA
nrle or rquldim can be qu€stid without fear of reprisal.

Whereas, I suggest tha fie rules be a{ust€d to clari& the be,foresaid matr€r.
Whereas, it seenrs to me thd the be,forcsaid anbiguity violates the ftndamental principle of or rigbt as

citizens to challenge an unsomd Iaw and is detrimedtal to the g€n€ral safety ad welftre ofthe citizens ofthe state.
It seoms to me that my suggested beforesaid rule changs agendum is in the best inerest ofthe agency and the

governrnent of the Stato of Utah because bad ad insufrcient rules and rqularions would bo woeded out and more
operable rules and regulations would be set inlo place that would be beneficial to all ofthe parties concem€d.

Speaking for mysotf, I would be amenable to paying a reasorable fine and doing the mitigation measures
attached to a possible existing bad ard objectionable rule or reguldio4 ifthere werc to be a procedure wlrere I could ,
pay the fine under prdest and then be afiordod the oppornrnity to petitim DOGMA to waive, modi& or abolish the v

rule or regulatio that is questioned.
Whereas, it seerrs to nre lhat zuch a procedure is within the bounds of tte law, is beneficial to bot& the mine

operator and the agmcy because it makos for more fiir, just ard honest rules and roguldions, and promotes harmony
between tLe ageocy and the permitee or op€rdor.

Wbereforc, I rcspecfib request that in formulating new enforcernent rules and rqulations pursuant to this ogoing ,
rule makiqg process, rhat DOGMA incorporare ndes whoreby the peflrittee or operator is enabled to dernur and ,/
questior the sufficiency of DOGMA nrles and/or regulatios.

negulaor Accoutabilitv

Undor the presert proposed rules the oly legal renedy available to the opcralor to hold the individual r€ulator
accountable for misbehavior is throughjudicial court pruoe&r€s. Because ofthe "DocEine of Sovereign knmunity" it
is rext to impcsible for tbe operaror b hold dre indivi&d rcgulaor accountable for furyroper use of pm'er and/or
abusive behavior towards the operafor in a judicial court. As proposed, the DOGMA regulations leave the operaor
exposed to the vihims and vagranoy's ofthe individual regulator.

For purposos of rmintaining discipline within the agsncy ranks, and in the imoest of adapting reclamation
rcquiremeDts to the divenity of economic ad social cmditions rel&d to tte mining in&sry, I rccmmend tlat
additional rules should be devised to enable rhe permittee or o'perator to lodge a mmplaim for regulatory misbehavior
and ifneoessary bring the malter b€fore the Board in an adjudicaivo proceoding.

Whereas, I am suggesting such a procedure be included in the propose rules because it seerns to me that it is in
the agancies best interest to impl€,m€nt a prcc€dure whereby agsncy persormel misbehavior can be brough to the
attemion ofagsncy managernent for reliefand resolution ofan agency internal problerl Tra.ffic police agencies along
with many other agencies have had procedures in place frr many years to deal with abusive behavior and fho i4roper
use of the police power.
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It s€erns to me to be €ntirely prop€r and riglrt ftat tb€ ag€ncy and its board sh@ld be ablo to resolve such beforesaid
persmnel misbe,havior issues in such a way as to not burd€n the judicial courts with such ag€ncy isemal housekoeping
psrsomel matters.

Furdrrmore, possible improper use of power, if left uncheckd woild be in coflict wilh U.C.A. 40-8-2 (3),
bocause such said bebavior is detrimental to the general safety and welfaro ofthe citizens ofthe state and is harmfirl to
econmic, and social conditions in rhs areas wherc mining takes place.

Ful6€rmore, it appoars that the agpncy has the autbrity to funpl€m€nt tbe above said suggestod ploc€dule,
pursuad to U.C.A. a0-Ea (l) (a), that provides tlat adjudioative proceedings are a division or boqrd action or
prcceeding determining the legal rights, duties, privileges, imnunities, or other legal interests ofone or morc
identifable persons, inchtding actions to gra t, derry, rewkz, suspnrd, nodifu annul, withdruu), or amend an
authority, right, permit, or license.

Wbereforc, I respectfully rpquest that in furmulting nerr enforcerrent rules ud ragulatios pursuat to this orgoittg
rule making procoss, rlqt DOGMA incorporate rules *'hereby the operator is €oabled to lodge a complaint for relief
with the agorcy for purposes ofallevia$ng r€ularory misb€havior and ifnecessary bring the nraner before the agenoy
ud/or board in an adjudicative gooeoding for purposes of preveoting firture rqulsry oi**vfox.

OtborStateGovernrrd,lgencycooeeralve CettificationAnd
Edorcemem Regutatio Requiremeirts And Penalties

I presume rhat DOGMA has a cooperaive agreenm with other gwermnent agmcies, pursuant to
U.C.A. 40-8-22 (l) which stat€s tlBt the diision slall cooperate u)ith other state agencies, local governnnental
bodies, agencies of the federal govemment, ard appropiate pr nte interest in the furtlerarce of the ptrposes of
this act.
(2) The diision is althoized to enter into c@lnrative agreements vith these agencies, as may be approved by the
board, in furtherance ofthe ptrposes ofthis aet . . . . except thot such actions shall not result in any delegation
ofpowers, respnsibility, or authorig confened upon the boord or division by this act.

Wloreas, I am not privy to the terms of cooperative agr€fir€rrts bstween DOGMA and other govemmer$
agarcles.

Whereas, U.C.A. 40-E-5 ( 1) (a), provides t&rat the board and tlw diision have jurtsdiction and authority ater
all persons and property, public and private, necessary to enforce this chapter.

Whereas, DOGMA is not required to enfrrco cbr ageircy rules pursuad to U.C.A. 40{-5 @,) which says
that any delegation ofauthonry tu ony other state ofrcer, boar4 diision commission or agenty to adninister any
or all other lows of this state relafing to mined lond reclarstion is withdraw)n and the authority is unqralifedly
conferred upon the board and dtvision as provided in this chapter, ad

U.C.A.40-E-5 (2) (a) fularesM, whcre federal or local laws or regulations require olerators to eomply
with mined land reclamation procedures seplate from those provtdedfor in this chapter, the board and division
slall makc every efort to laye its rules and procedures accepted by tlc other goveming bodies as cotttplying with
thei r re s pe ctive rc qui rements.

Wbereas, U.C.A. 4GE-2 (l), d$lares that ihe tllah t€gislatue finds that a mining industry is essential to the
economic and physical well-being ofthe state of Utah and the nation.

merefore, I rcspectfully recqnmend that in formulating new €Ntforc€rnfit rul€s, regulations and p€nalties pursuant to
this ogoing rulo makiog procoss, tlat DOGMA "orrc!9!!9-oautieg-epdeggilt" and re&ain from incorporating futo
their proposed rules and regulatims cher s€panto gpt ermrurt ageircies certificatio rcquirern€ilts and regulatory
requirerneds, tbat discqrage minins that is for purpoees thaf lie otrtside ofths statEd authoriti€s and intent oftho utah
Minod Reclamation Act.



Need For Clarificatior, Proposed Rule R647-6-102.2'17 .lI3

On page 4 of my copy of the draft inspoction and enforceme,nt nrles,R@74-102.2.17.113 provides tlat azy
detemination made under R647-6102.2.18.1 I 2 will contain 4n appeal p rsuant to R647'5. Whereto,
R647-G102.2.18.112 is not included in my copy of fbe draft inspectio nrles so I am unable at this time to make an
informed conmrent on this particular proposed rule. However, I will prot€st the propoeed rule in the event that the
exclusim ofR647-6-102.2.18.1 12 works to deprive the p€rmitt€e or operator oftheir rigk to appeal.

Poesible Typo Error, Proposod Rule R6474-lo2.4.ll

On page 5 ofmy copy ofthe draft inspection and mforcerrent rules R647{-102.4.1 I providos in the thftd s€nt€nce
t lEt. . . . . . .unlessalocat ionisrequestedandagreedtobytheDwisloz.Whereto, forwharlconsidertob€
vital and necessary olarificatim purposes I zuggest fhat fhe semence bo cbargod to rad."unless a location is
requested'W-tfu-Wrmlttff,, or-weflto{1-and agreed to by the Divislon".

Sunmary

trn my opinion our State kgislaturc has h.nd€d to DOGMA a hot potro because the actios taken by DOGMA
cmceming regulatory policies will have an inrpac:t on our stat€s sociosnqnio environment for a long tirne to come
and will have truly hisloric import. I f€el that our stats mirnrals regulatory program is at a crossroads at this particular
poid in time, whoreas, DOGMA has b€en harded the task ofdeciding tha balance betweeir necossary andjust rules
and rgulations, as opposed to oppressive rules and regulafions.

Whereas, It seems to me tlat if DOGMA d€cides to opt for a policy of cooperation, involvem€d, responsiveness and
consent with the 'real parties in interest" (the govemed who stand to be penalized for misbehavior), tfiile at the sarne
time exercising tbeir awosonre pqtrer that the legislature has given them to pr,otect the ecological environment that
prosperity will reign and donestic trmquillity will be preserved. On the other hand iftyrannical and unresponsive
policies prevail, poverty aod unrest will in the end rule.

WHEREFORE, for purposes of protecting the economic and physical well-being of the stde of Lftab" the ndion and of
enabliq DOGMA to carry out the duties assiged to tlem in a fair and impartial rnamer, I respecrftlly request that
DOGMA Incorporare the following into their proposed rules:

L The right of tbe permittee or operalor to question tbp suffici€ncy of a DOGMA rule or regulation (the
right to demr).

2. Provisios to enable the permittee or oporaror to lodgs a complaint with tbe agency for regulatory
misbehavior and if rrcessary and proper, to bring the mafier before the Board in an adjudicative ptding.

FLJRTIIERMORE, I again utge DOGMA to ei(ercise r€strairt in incorporating dfrer gq/ernDmt ABocies certificoion
requirerreds and regulatory roquirqnefrs, tlat discourase miningl into the prqosed DOGMA rules- regulations ad
oenalties, vfrereby, DOGMA would then be acting in accord with their legislative <tirectives.

I foel tha ifprotections for the permittee or operaor are not included in the proposed rules thafi there is a rcal dangsr
tbat DOGMA procedures oa becone an insulmed of oppression and that the a&ninisrative rwiow procedure in
particular will have many attributes ofthe old star cbamber courts iD old feudal tirn€s.

Please ftrgive any mistakes that I have made, the subjects under discussion are devilisbly complicated and I am just an
old miner, with limited taining in such matters, trying to do the best that I lnow how to help out.

May providence bless you in yor e,fforts to rnake a fair, just ard equitable set ofrules,

respecttully, &rZ BEe
Jerrv Stocks
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